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§70.1

70.486 Managerial review.

Subpart F—Application of Section 6423, In-
ternal Revenue Code of 1954, as
Amended, to Refund or Credit of Tax
on Distilled Spirits, Wines, and Beer

GENERAL

70.501 Meaning of terms.

70.502 Applicability to certain credits or re-
funds.

70.503 Ultimate burden.

70.504 Conditions to allowance of credit or
refund.

70.505 Requirements on persons intending to
file claim.

CLAIM PROCEDURE

70.506
70.507
70.508

Execution and filing of claim.
Data to be shown in claim.
Time for filing claim.

PENALTIES

70.509 Penalties.
Subpart G—Losses Resulting From Disaster,
Vandalism, or Malicious Mischief

DEFINITIONS
70.601 Meaning of terms.

PAYMENTS

70.602 Circumstances under which payment
may be made.

CLAIMS PROCEDURES

70.603 Execution and filing of claims.

70.604 Record of inventory to
claims.

70.605 Claims relating to imported, domes-
tic, and Virgin Islands liquors.

70.606 Claimant to furnish proof.

70.607 Supporting evidence.

70.608 Action on claims.

support

DESTRUCTION OF LIQUORS
70.609 Supervision.
PENALTIES
70.610 Penalties.

Subpart H—Rules, Regulations and Forms

70.701 Rules and regulations.
70.702 Forms and instructions.

Subpart |—Disclosure

70.801 Publicity of information.

70.802 Rules for disclosure of certain speci-
fied matters.

70.803 Requests or demands for disclosure in
testimony and in related matters.

27 CFR Ch. | (4-1-04 Edition)

AUTHORITY: 5 U.S.C. 301 and 552; 26 U.S.C.
4181, 4182, 5146, 5203, 5207, 5275, 5367, 5415, 5504,
5555, 5684(a), 5741, 5761(b), 5802, 6020, 6021, 6064,
6102, 6155, 6159, 6201, 6203, 6204, 6301, 6303, 6311,
6313, 6314, 6321, 6323, 6325, 6326, 6331-6343, 6401-
6404, 6407, 6416, 6423, 6501-6503, 6511, 6513, 6514,
6532, 6601, 6602, 6611, 6621, 6622, 6651, 6653, 6656—
6658, 6665, 6671, 6672, 6701, 6723, 6801, 6862, 6863,
6901, 7011, 7101, 7102, 7121, 7122, 7207, 7209, 7214,
7304, 7401, 7403, 7406, 7423, 7424, 7425, 7426, 7429,
7430, 7432, 7502, 7503, 7505, 7506, 7513, 7601-7606,
7608-7610, 7622, 7623, 7653, 7805.

SOURCE: T.D. ATF-6, 38 FR 32445, Nov. 26,
1973, unless otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 70 appear by T.D. ATF-450, 66 FR 29022—
29030, May 29, 2001.

Subpart A—Scope

§70.1 General.

(a) The regulations in Subparts C, D,
and E of this part set forth the proce-
dural and administrative rules of the
Bureau of Alcohol, Tobacco and Fire-
arms for:

(1) The issuance and enforcement of
summonses, examination of books of
account and witnesses, administration
of oaths, entry of premises for exam-
ination of taxable objects, granting of
rewards for information, canvass of re-
gions for taxable objects and persons,
and authority of ATF officers.

(2) The use of commercial banks for
payment of excise taxes imposed by 26
U.S.C. Subtitles E and F.

(3) The preparing or executing of re-
turns; deposits; payment on notice and
demand; assessment; abatements, cred-
its and refunds; limitations on assess-
ment; limitations on credit or refund;
periods of limitation in judicial pro-
ceedings; interest; additions to tax, ad-
ditional amounts, and assessable pen-
alties; enforced collection activities;
authority for establishment, alter-
ation, and distribution of stamps,
marks, or labels; jeopardy assessment
of alcohol, tobacco, and firearms taxes,
and registration of persons paying a
special tax.

(4) Distilled spirits, wines, beer, to-
bacco products, cigarette papers and
tubes, firearms, ammunition, and ex-
plosives.

(b) The regulations in Subpart F of
this part relate to the limitations im-
posed by 26 U.S.C. 6423, on the refund or
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credit of tax paid or collected in re-
spect to any article of a kind subject to
a tax imposed by Part I, Subchapter A
of Chapter 51, I.R.C., or by any cor-
responding provision of prior internal
revenue laws.

(c) The regulations in Subpart G of
this part implement 26 U.S.C. 5064,
which permits payments to be made by
the United States for amounts equal to
the internal revenue taxes paid or de-
termined and customs duties paid on
distilled spirits, wines, and beer, pre-
viously withdrawn, that were lost,
made unmarketable, or condemned by
a duly authorized official as a result of
disaster, vandalism, or malicious mis-
chief. This subpart applies to disasters
or other specified causes of loss, occur-
ring on or after February 1, 1979. This
subpart does not apply to distilled spir-
its, wines, and beer manufactured in
Puerto Rico and brought into the
United States.

[T.D. ATF-376, 61 FR 31031, June 19, 1996]

§70.2 Forms prescribed.

(a) The appropriate ATF officer is au-
thorized to prescribe all forms required
by this part. All of the information
called for in each form shall be fur-
nished as indicated by the headings on
the form and the instructions on or
pertaining to the form. In addition, in-
formation called for in each form shall
be furnished as required by this part.
The form will be filed in accordance
with the instructions for the form.

(b) Forms may be requested from the
ATF Distribution Center, P.O. Box
5950, Springfield, Virginia 22150-5950, or
by accessing the ATF web site (http:/
www.atf.treas.gov/).

[T.D. ATF-376, 61 FR 31031, June 19, 1996, as
amended by T.D. ATF-450, 66 FR 29022, May
29, 2001]

§70.3 Delegations of the Director.

Most of the regulatory authorities of
the Director contained in this part 70
are delegated to appropriate ATF offi-
cers. These ATF officers are specified
in ATF Order 1130.19, Delegation
Order—Delegation of the Director’s Au-
thorities in 27 CFR Part 70, Procedure
and administration. ATF delegation or-
ders, such as ATF Order 1130.19, are
available to any interested person by

§70.11

mailing a request to the ATF Distribu-
tion Center, P.O. Box 5950, Springfield,
Virginia 22150-5950, or by accessing the
ATF web site (http://www.atf.treas.gov/

).

[T.D. ATF-450, 66 FR 29022, May 29, 2001]

Subpart B—Definitions

§70.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words imparting
the masculine gender shall include the
feminine. The terms “includes” and
“including’” do not exclude things not
enumerated which are in the same gen-
eral class.

Appropriate ATF officer. An officer or
employee of the Bureau of Alcohol, To-
bacco and Firearms (ATF) authorized
to perform any functions relating to
the administration or enforcement of
this part by ATF Order 1130.19, Delega-
tion Order—Delegation of the Direc-
tor’s Authorities in 27 CFR Part 70,
Procedure and Administration.

Bureau. The Bureau of Alcohol, To-
bacco and Firearms, Department of the
Treasury, Washington, DC 20226.

CFR. The Code of Federal
tions.

Commercial bank. A bank, whether or
not a member of the Federal Reserve
System, which has access to the Fed-
eral Reserve Communications System
(FRCS) or Fedwire. The “FRCS” or
“Fedwire’” is a communications net-
work that allows Federal Reserve Sys-
tem member banks to effect a transfer
of funds for their customers (or other
commercial banks) to the Treasury Ac-
count at the Federal Reserve Bank of
New York.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
DC.

Electronic fund transfer or EFT. Any
transfer of funds effected by a tax-
payer’s commercial bank, either di-
rectly or through a correspondent
banking relationship, via the Federal

Regula-
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